
 

 

      
October 6, 2003 

 
 
Office of the Comptroller of the Currency 
250 East Main Street, SW 
Public Information Room, Mailstop 1-5 
Washington, DC  20219 
Attention:  Docket No. 03-16 
 
 RE:  Preemption of State Anti-Predatory Lending Laws 
 
Dear Sir or Madam: 
 

Access to fairly-priced home loans is a critical issue for Americans, as homeownership provides 
both financial and emotional security for our families.  Predatory lending represents an attack on the 
American Dream, and we need to work together to eliminate this threat.  Therefore, we urge you to 
withdraw your proposal to preempt application of state anti-predatory lending laws to national banks and 
their operating subsidiaries. 
 
 In 1994, Congress passed the Home Ownership and Equity Protection Act (HOEPA) to protect 
borrowers of high-cost loans from predatory lending practices.  Unfortunately, the scourge of predatory 
lending did not go away, and in fact increased in tandem with the explosion of subprime lending.  
Recognizing this continuing problem, various states have stepped into the breach.  Operating as 
laboratories of democracy, these states have developed increasingly effective approaches to eradicating 
predatory lending without drying up access to reasonably-priced subprime mortgage credit.  This is 
federalism at its best. 
 
 Your proposal to preempt these state anti-predatory lending laws is, at best, misguided, and at 
worst, a blatant attempt to increase the power of the OCC at the expense of homeowners, the sovereignty 
of the states, and the intent of Congress.  We believe this proposal to be fundamentally flawed both in its 
assessment of the impact of state anti-predatory lending laws and as to the powers Congress entrusted to 
the OCC.  We urge the OCC to scrap its proposed preemption of state predatory lending laws, while 
continuing to develop its own advisory guidance to ensure national banks are not engaged in predatory 
lending.   
 

The OCC has a valuable role to fill in regulating national banks and discouraging predatory 
lending practices.  Its strong advisory guidance can be a model for other banking regulators and would 
enhance the reputation of national banks.  National banks are not the most significant source of the 
predatory lending and your advisory guidance will further reduce abusive lending by these institutions.  
Thus, taking aggressive action to preempt state anti-predatory lending laws is not only unfounded, but is 
unnecessary to enable national banks to fulfill the mission intended by Congress. 
 

Collectively, we can protect homeowners from predatory lending.  Our federalist system of 
government provides for both state and federal governments to play a role in protecting borrowers.  The 
dual banking system provides for positive competition that is the envy of the world.  We sincerely hope 
the OCC will recognize the value of these institutions and their interrelationships, and join us, rather than 
fight us, in eradicating predatory lending. 

 
 



 

 

Sincerely, 
 
Association of Community Organizations for Reform Now (ACORN) 
Center for Responsible Lending 
Consumer Federation of America 
The Greenlining Institute 
Illinois Facilities Fund 
Leadership Conference on Civil Rights  
National Association for the Advancement of Colored People (NAACP) 
National Association of Consumer Advocates  
National Community Capital Association 
National Consumer Law Center 
National Council of La Raza 
National Fair Housing Alliance 
National Neighborhood Coalition 
National Neighborhood Housing Network 
Neighborhood Economic Development Advocacy Project 
New Jersey Institute for Social Justice 
New Yorkers for Responsible Lending 
The Reinvestment Fund 
U.S. Public Interest Research Group 
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